Authorization for County Judge and Facilities Management Director to Sign-
Auditor's Office

Motion to add old Meals on Wheels building on Kilpatrick to list

(May attach additional sheets if necessary)

Person to Present: Steve Watson/Barb Abdalla

(Presenter must be present for the item unless the item is on the Consent Agenda)
Supporting Documentation: (check one) PUBLIC (1 CONFIDENTIAL
(PUBLIC documentation may be made available to the public prior to the Meeting)
Estimated Length of Presentation:  minutes

Session Requested: (check one)

Action Item [] Consent [] Workshop [] Executive [] Other

Check All Departments That Have Been Notified:
[¥ County Attorney ) ¥ Purchasing [V Auditor

[J Personnel [J Public Works [ Facilities Management
Other Department/Official (list)

Please List All External Persons Who Need a Copy of Signed Documents
In Your Submission Email
Approved in CC on 9/11/2023



MEMORANDUM OF UNDERSTANDING
BETWEEN JOHNSON COUNTY COMMISSIONERS COURT AND JOHNSON COUNTY FACILITIES
MANAGEMENT FOR OBLIGATION OF ARPA FUNDS FOR CONSTRUCTION PROJECTS

This Memorandum of Understanding (“MOU”), Contract #_JC12-2024 , is made and entered into this __20th _ day of

December , 2024, by and between Johnson County, hereinafter referred to as “County”, and Johnson County Facilities
Management (Other Party, Department, or part of Government Receiving Funds), hereinafter referred to as “Other
Party”. The County and Other Party are sometimes referred to as a “Party” and collectively “Parties.”

The following recitals are incorporated in and made a part of this MOU:

WHEREAS, on January 6, 2022, the U.S. Department of the Treasury (“Treasury”) issued the Final Rule to
implement Coronavirus State and Local Fiscal Recovery Funds (SLFRF) Program following adoption of the American Rescue
Plan Act (ARPA) in 2021; and

WHEREAS, on August 10, 2023, Treasury released an Interim Final Rule implementing new eligible uses; and

WHEREAS, the Obligation Interim Final Rule (Obligation IFR) followed in November 2023, that clarified the
definition of “obligation” for the SLFRF program and provided related guidance to give additional flexibility and clarity to
recipients to support their use of SLFRF funds; and

WHEREAS, on March, 29, 2024, Treasury issued FAQ 17.6 to further clarify the definition of Obligation and
considers an interagency agreement, including an agreement in the form of an MOU, to constitute a “transaction
requiring payment” similar to a contract or subaward and therefore an obligation for purposes of the SLFRF rule if the
agreement satisfies certain conditions; See 31 CFR § 35.3 definition of Obligation and 2 CFR § 200.1 definition of
Financial Obligation; See also Department of the Treasury Compliance and Reporting Guidelines State and Local Fiscal
Recovery Funds October 15, 2024 and Treasury SLFRF Final Rule FAQ 17.6; and

WHEREAS, the County was awarded SLFRF funds by Treasury which were distributed to the County from ARPA
for covered costs and eligible expenses to be incurred/obligated between March 3, 2021 and December 31, 2024. These
funds must be expended by December 31, 2026, with the exception of costs incurred for expanded surface
transportation and Title | projects which must also be obligated by December 31, 2024 and expended by September 30,
2026, as outlined in the Interim Final Rule (August 2023); See 31 CFR § 35.3 definition of Obligation and 2 CFR § 200.1
definition of Financial Obligation; See also Department of the Treasury Compliance and Reporting Guidelines State and
Local Fiscal Recovery Funds October 15, 2024 and Treasury SLFRF Final Rule FAQ 17.6; and

WHEREAS, the County desires to disburse funds to the Other Party to perform certain services or provide certain
supplies or equipment in connection therewith as set forth in this MOU and in the Purpose/Scope of Work described
herein; and

WHEREAS, the Other Party has represented to the County that it is duly qualified, eligible, and willing to provide
the certain services, supplies, or equipment identified herein and in the Purpose/Scope of Work; and

WHEREAS, recipients may obligate funds pursuant to an interagency agreement, including an agreement in the
form of an MOU, if the agreement satisfies certain conditions identified in FAQ 17.6; and

WHEREAS, through this MOU entered into pursuant to the Obligation IFR, the County wishes to formally and
legally obligate the funds.









V.

The County shall be the repository of all receipts and documentation pertinent to the ARPA/SLFRF funds and
furnish such to Treasury upon its request.

The County shall comply with all federal, state, local, and ARPA/SLFRF procurement policies, as applicable,
including but not limited to taking all necessary Commissioner Court action to approve contracts for the
acquisition of goods or services for the construction of real property improvements in furtherance of the Project.

The County shall serve as the primary contact in all matters pertaining to the ARPA/SLFRF funds and the conduit
for communication between itself, Treasury , and the Other Party.

The County shalil exercise the necessary oversight to ensure that the ARPA/SLFRF funds are used for the Project
and for no other purposes.

OTHER PARTY’S RESPONSIBILITIES

A. The Other Party shall endeavor to execute its ARPA/SLFRF responsibilities in a timely and efficient manner.

B. The Other Party shall comply with all federal, state, local, and ARPA/SLFRF procurement policies, as applicable,

and abide by all guidance documents applicable to this MOU, including, without limitation:

a. 2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles and Audit Requirements for
Federal Awards;

b. The Federal Register;

c. The U.S. Department of the Treasury publications and other guidance documents, including the ARPA
Required Provisions outlined in Exhibit B; and

d. Exhibits included in this Memorandum of Understanding.

C. The Other Party shall take all actions necessary to ensure that the ARPA/SLFRF funds are used for the Project
and for no other purposes.

D. The Other Party shall see that all reporting and recordkeeping requirements that facilitate the County’s
compliance with SLFRF program requirements are met.

E. The Other Party shall complete all items and deliverables described in the Purpose/Scope of Work and make all
payments related to such by or before December 31, 2026 (no later than December 31, 2026).

TERMS OF AGREEMENT

A. Purpose of Agreement. The Parties intend this Agreement to act as an obligation of funds for purposes of

C.

SLFRF. The Parties agree to promptly amend this Agreement if necessary to meet any additional Treasury
requirements or clarify any matter that prevents this Agreement from being treated as an obligation of funds.

Term. This MOU shall be effective as of the date signed by the last Party. The obligations of the Parties will
end on December 31, 2026. The expenditures outlined in the Purpose/Scope of Work are effective on
December 20, 2024, through December 31, 2026. Unless extended or waived by Treasury, it is understood at
the time of this MOU, that no ARPA/SLFRF expenditures are allowed beyond December 31, 2026.

Amendment. The County or Other Party may amend this agreement (i) before December 31, 2024 for the
purposes described in Section V, Paragraph A aboveError! Reference source not found., or (ii) at any time
provided that such amendment(s) make specific reference to this MOU and are executed in writing and signed
by a duly authorized representative of both Parties. Such amendment(s) shall not invalidate this MOU, nor
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relieve or release either Party from its obligations under this MOU. Amendments must comply with guidance
published in Treasury’s Obligation Interim Final Rule or FAQ 17.16, and any additional future guidance from
Treasury. See 31 CFR § 35.3 definition of Obligation and 2 CFR § 200.1 definition of Financial Obligation; See
also Department of the Treasury Compliance and Reporting Guidelines State and Local Fiscal Recovery Funds
October 15, 2024, and Treasury SLFRF Final Rule FAQ 17.6.

. Termination. This MOU may be terminated if deemed necessary by either Party upon thirty (30) days’ written

notice to the other Party. All ARPA/SLFRF funds must be fully obligated by December 31, 2024, and will be
subject to recapture or return to Treasury if termination occurs after December 31, 2024.
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Accordingly, funds may be used to cover such personnel costs if doing so would fall within the scope of an eligible use of
SLFRF, such as payroll costs for state employees overseeing contracts for broadband projects or county employees
overseeing affordable housing projects.

Personnel costs for this purpose include all salary and wages, covered benefits, 11 and payroll taxes for such positions, as
in effect at the time of payment.

In the event of turnover of personnel, recipients may continue to pay different personnel in the same job position to the
extent that the position in question was established and filled prior to December 31, 2024. Recipients may also
reorganize positions within the scope of an eligible use of SLFRF after December 31, 2024, but may not use funds to
cover any new positions after that date. For example, if an eligible project has filled ten job training specialist positions
by December 31, 2024, the recipient may use funds to cover payroll for one of those training specialists who is promoted
to supervise the other specialists after December 31, 2024, so long as there are no more than ten positions covered
through SLFRF funds in total.

Recipients may estimate the amount that may be necessary to cover personnel costs through the expenditure period,
report that estimate to Treasury, and retain those funds to pay personnel costs covered by the estimate, as discussed
further in FAQ 17.8.

17.16. Under what circumstances may a recipient use SLFRF to cover cost increases attributable to a contract that is
entered into by December 31, 2024?

In general, recipients cannot re-obligate funds or obligate additional SLFRF funds after the obligation deadline of
December 31, 2024. However, if a contract entered into by December 31, 2024, expressly provides for change orders or
contract contingencies, the recipient may use SLFRF funds to cover increased costs attributable to such change orders
or contract contingencies. Such increased costs are not considered new obligations but are instead attributable to a
preexisting obligation to accommodate the change or contingency.

Additionally, recipients may cover the cost of amendments to contracts if the amended contract is within substantially
the same scope and for substantially the same purpose as the contract that was incurred by December 31, 2024. This
flexibility is consistent with recipients’ ability to terminate a contract for convenience and to use SLFRF funds for costs
associated with change orders and contingencies that are contemplated by their contracts and subawards.

Based on comments received from recipients, and for the reasons discussed above, Treasury is providing this guidance
as an update to the prior statement in the Obligation IFR that recipients could not use SLFRF funds after the obligation
deadline to cover a cost increase associated with a contract amendment.

Recipients may estimate the amount that may be necessary to cover changes or contingencies through the expenditure
period, include that amount in the amount of the final obligation for the project that is reported to Treasury as of
December 31, 2024, and retain those funds to pay costs covered by the estimate. Recipients providing such an estimate
will not be required to return such funds to Treasury after 2024 assuming that they are ultimately expended for an
eligible purpose. The SLFRF Compliance and Reporting Guidance will be updated to provide additional information on
reporting requirements associated with this option.

Recipients may also cover contract cost increases after December 31, 2024, in the scenarios outlined above using (1)
SLFRF funds that the recipient does not use as initially reported to cover particular projects, for example if a reported
project is performed under budget or is determined to be an ineligible activity (as discussed further in FAQ 17.19), or (2)
program income (as discussed in FAQ 17.21).
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THRESHOLD

PROVISION

CITATION

PROVISION APPLIES
TO

conspicuous places, available to employees and applicants for employment, notices
to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against
any employee or applicant for employment because such employee or applicant
has inquired about, discussed, or disclosed the compensation of the employee
or applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee’s
essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information,
unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or is consistent with the contractor’s
legal duty to furnish information.

(4) The contractor will send to each labor union ar representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers’
representatives of the contractor's commitments under this section and shall
post copies of the notice in conspicuous places available to employees and
applicants for employment.

(5) The contractor wili comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

{6) The contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or orders
of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a
means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction
by the administering agency, the contractor may request the United States to enter
into such litigation to protect the interests of the United States.

The [recipient] further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in federally
assisted construction work: Provided, that if the [recipient] so participating is a State
or local government, the above equal opportunity clause is not applicable to any
agency, instrumentality or subdivision of such government which does not participate
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